
RESOLUTION NO. 2008·158

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ELK GROVE
AUTHORIZING THE CITY MANAGER TO EXECUTE AN AGREEMENT WITH THE

CITY OF SACRAMENTO FOR PARTICIPATION AT THE PERMANENT HOUSEHOLD
HAZARDOUS WASTE COLLECTION FACILITY FOR AN AMOUNT NOT TO

EXCEED $270,000 OVER A THREE YEAR PERIOD

WHEREAS, the City of Sacramento operates a permitted Permanent Household
Hazardous Waste Collection Facility (PHHWCF) capable of providing disposal of waste
generated by Elk Grove residents; and

WHEREAS, the City of Elk Grove does not currently own a facility enabling Elk
Grove residents to dispose of household hazardous waste; and

WHEREAS, the City of Sacramento and the City of Elk Grove have had a
contractual agreement since July 2002, enabling City of Elk Grove residents to utilize
the household hazardous waste facility located at 8491 Fruitridge Road.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Elk
Grove hereby authorizes the City Manager to execute a three-year agreement with the
City of Sacramento under the terms as identified in the attached agreement of Exhibit A.

PASSED AND ADOPTED by the City Council of the City of Elk Grove on this 9th

day of July 2008.

~":;L~_V VI tut"l IN, AYOR of the
ELK GROVE

ATTEST:

~~ ,~

S~~~ON, CITY CLERK

APPROVED AS TO FORM:

~~
/sUSAN COCHRAN, CITY ATTORNEY



Exhibit A

AGREEMENT BETWEEN CITY OF ELK GROVE AND
CITY OF SACRAMENTO FOR PARTICIPATION AT

PERMANENT HOUSEHOLD HAZARDOUS WASTE COLLECTION FACILITY

TillS AGREEMENTmade and entered into onthe__of--' 2008,by andbetween the
CITY OF ELK GROVE, a politicalsubdivision of theStateof California, (hereinafter "EO")andthe
CITY OF SACRAMENTO, a municipal corporation, (hereinafter "CITY").

WITNESSETH

WHEREAS, CITYand EO desireto cooperate in using a facility for the disposalof household
hazardouswaste(HHW) duringthe termof thisAgreement, andsharecertaincosts in connection
therewith; and,

WHEREAS, EGdoesnot operate a permanent household hazardous waste collection facility that
providesmaximum convenience to theirresidents for theproperdisposal, recycling and exchange of
householdhazardous waste; and,

WIlEREAS, theCITYoperatesa permanent household hazardous waste collection facility
capableof providing convenient access to Elk Groveresidents; and,

WHEREAS, it is morecost effective forEO to payits share of costs incurredat theCITY's
facility in contrastto developing its ownpermanent facility.

NOW, THEREFORE, in consideration of thepromises, terms,conditions, and covenants
containedherein, CITYandEOherebyagreeas follows:

1. TERM: The termof this agreement shall commence on July I, 2008and terminate on June30,2011.

2. NOTICE: Noticeshallbe deemed to havebeen served whenit is deposited in the United States
Mail, postageprepaid, and addressed as follows:

TOEG

CedarKehoe
Integrated Waste Manager
City of Elk Grove
8401 Laguna PalmsWay
Elk Grove CA 95758

TO CITY

EdisonHicks
Integrated WasteGeneral Manager
City of Sacramento, So1idW~Services
2812Meadowview Road
Sacramento, CA 95832

Acids
Aerosolcans
Automotive batteries
Brake fluid
Flammables
Gasoline
Herbicidesand Pesticides
Householdcleansers

3. EG USE OF CITY FACILITY: Thefollowing conditions applyto useof the CITY facility by
residentsof EO:

a) "Household hazardous waste"means anywastegenerated in the household, regardless of
quantity or concentration, that exhibits any of thecharacteristics or criteriaof hazardous
wasteas set forthin Chapter6.5, Article, Section 25117of the State of California Health and
SafetyCode. Materialsthatwill be accepted fromEGresidentsinclude:

Paint thinners Antifreeze (max. 10gallons)
Paint (max. 10 gallons) HouseholdBatteries
Poisons Fluorescent Lamps andTubes
Pool Chemicals Sharps
Solvents Wood Preservatives
Transmission Fluids
Usedoil filters
UsedMotorOil (max. 15gallons)

S:\..<;olid Waste\Agreements\City of Elk Grove\ElkGroveMOU HHW6-ll.QScb.doc



AGREEMENT BETWEEN CITY OF ELK GROVE AND
CITY OF SACRAMENTO FOR PARTICIPATION AT

PERMANENT HOUSEHOLD HAZARDOUS WASTE COLLECTION FACILITY

The following materials will not be accepted for collection:

Asbestos
Explosives
Infectious waste
Medical waste
PCP's
Radioactive waste
Contractor or Commercially Generated Waste
Compressed gas cylinders

b) CITY facility operators shall have the discretion to place further limits on residents
attempting to drop offexcessive quantities of household hazardous waste. CITY Facility
operators shall also have the discretion to accept quantities ofhousehold hazardous waste in
excess of the specified limitations above in consideration ofhealth and public safety.

c) The collection site will bethe CITY ofSacramento Permanent Household Hazardous Waste
Collection Facility located at 8491 Fruitridge Road, Sacramento, California 95826.

d) Use of the CITY facility shall be limited to the operating days and hours determined by the
CITY, and shall be subject to all rules and regulations established by the CITY.

4. CITY SERVICES TO BE PROVIDED: The CITY shall provide the following services to EG:

a) The CITY shall provide adequate on-site personnel to safely acconunodate accepting
household hazardous waste from EG residents.

b) The CITY shall provide for the proper disposal, treatment, recycling, destruction and/or
exchange ofmaterials in conformance with all applicable laws and regulations.

c) The CITY shall provide EG with templates ofbrochures or other promotional materials for
EG's use for public counters and special events publicizing the facility.

d) The CITY shall provide EG with a copy ofits Form 303 to document the aggregate quantity
ofmaterial accepted at the facility.

5. COST SHARING PROCEDURE: EG shall reimbur~e the CITY for the cost incurred in
conformance with the following procedure:

a) The CITY shall maintain a record of the zip code of each car relative to the jurisdiction of
WG..ste origin. EG zip codes arc defined as follows:

95624 95757 95758 95759

EG agrees to pay the CITY for vehicles conforming to any other zip codes subsequently
identified as EG zip codes.

b) EG shall pay the CITY a per vehicle fee for all vehicles with EG zip codes dropping off
waste at the facility. Fees are as follows:

S:\SolidWaste\Agrcements\City of ElkGrovc\Elk GroveMOU HHW6-1l-eacb.doc



Agreement between City of Elk Grove and City of Sacl'amento for participation
at Permanent Household Hazardous Waste Collection Facility

Cost per Car Estimated Weight/Quantity

$70 <125lbs. or 15 gallons
Bestestimateofactual cost for disposalandlabor >125 lbs. or 15 gallons
Note: Disposalcosts are understood to bethecostsof drums, transportation and
facility disposalbasedupon the methodof disposal (landfill, incineration, etc.)

c) Additional fees for highlyreactiveor atypical wasteshallbe assessed to EG basedon direct
costsrelated to disposaland labor. Examplesare as follows:

Oxidizers
Organic Peroxides
Mercury
Sodium Metal
Dangerous when Wet Materials
Inhalation Hazard Materials (poisonousinhalation hazards)
Highly ReactiveFlammable solids (e.g., red phosphorous)
Othermaterialsdeemedan immediatethreator hazard

d) The CITYagrees to meet and conferwith the EOrepresentative upon request to clarify
charges related to additional fees.

e) The CITYshall invoiceEG on a quarterlybasis.The invoiceis due and payable within 30
days.

1) The quarteriy invoicewin includea list of zip codes, namesand addressesfrom EG residents
that haveused the facility in order to verify the origin of waste.

g) In no eventshall EG pay more than $90,000 to CITYfor the services contemplated underthis
agreement annually(basedon each fiscal year in whichthis agreementis in effect). If
invoices exceedthe cap set by this provision in any fiscal year,either party at their sale
optionmay cancel this agreement or the partiesmay agree to renegotiate the cost sharing
provisions under this section.

6. TERMINATION OF AGREEMENT: Eitherparty mayterminate this Agreement, for anyreason,
upon sixty (60)days advancewrittennoticeprovided to the otherparty.

The notice of termination shall be deemedserved and effective for all purposes on the dateit is
deposited in theUnitedStates mail, postageprepaid andaddressed to the respectiveparties at the
address indicated in Section2.

7. INDEMNIFICATION AND LIABILITY: Each partyshall assumethe responsibilityand liability
for the acts andomissions of its own agents,officers, or employees in connectionwith the
performanceof their obligationsunder this Agreement.For all purposes, including withoutlimitation,
tort liability, neitherparty shall be considered the agentof the other party. Each party shallbe liable,
if at all, only for the tortsof its own officers,agents, or employees that occur within the scopeof their
official duties.

CITY shall assume the responsibility and liability for andCITYshall indemnify,defend, and hold
harmless EG, its agents, officers,and employees from andagainstany and all liabilities, obligations,
losses, damages, penalties, fines, claims, actions,suits, costsand expenses, and disbursements
(includinglegalfees and expenses)of any kind and naturewhatsoever imposed in, asserted against,
incurredor suffered by EG or its agents, officers, or employees by reason of damage, loss or injury
(includingdeath)of any kind or nature whatsoever to persons or property causedby or in anyway
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Agreementbetween City of Elk Groveand CityofSacramentofor participation
at Permanent Household HazardousWasteCollection Facility

relating to or arisingout of any negligent act or action, or anyneglect, omission or failure to act when
under a duty to act on the part of CITY, or anyof its agents, officers, or employees in its or their
performance of this Agreement.

EG shall assume the responsibility and liability for andEG shall indemnify, defend, and hold
harmless CITY, its agents,officers; and employees fromand againstany and all1iabilities,
obligations, losses, damages, penalties, fines, claims, actions, suits, costs and expenses, and
disbursements(including legal fees and expenses) of any kindand nature whatsoever imposed in,
asserted against, incurred or suffered by CITY or itsagents,officers, or employees by reasonof
damage, loss or injury(including death) of anykind or nature whatsoever to personsor property
caused by or in any way relatingto or arisingout of any negligentact or action, or any neglect,
omission or failure to act when undera dutyto act on the part of EG, or any of its agents, officers, or
employees in its or their performance of this Agreement.

The provisions containedhereininclude anyviolation of applicable law, ordinance, regulation or rule,
including where the claim, loss, damage, charge or expense was causedby deliberate, willful,or
criminal act or action of anypartyor any of its agents, officers, or employees in its or their
performance hereunder.

It is the intent ofthe partiesheretothat, where negligence is determined to havebeen contributory,
principles ofcomparative negligence willbe followed and eachpartyshall bear the proportionate cost
ofany obligations, losses, damages, expenses and liability costs,includingattorney's fees,
attributable to that party's negligence or fault.

EG residents who are owners, operators andior occupants ofvehicies that deliverI-llf"W to the CITY
facility shall not underany circumstances be construed to be agents,officersor employees of CITY or
EG for purposes of this Agreement.

8. MUTUAL WAIVER OF SUBROGATION: The parties agree that in the event of loss due to a
claim arising out of any negligence, omission, or failure to act when under a dutyby any of their
agents, officers, or employees, againsttheirrespective workers' compensation, generalliability,
andlor auto liability insurance policies, eachpartyshall look solelyto its own insurance for recovery.

9. HEALTH, SAFETY AND ENVffiONMENTAL REGULATION COMPLIANCE: The parties
shall comply with all applicable Federal, Stateand Local laws,ordinances, rules andregulations
pertaining to health and safetyprotection of their respective employees, including requirements
applicable to an Injury and Dlness Protection Plan and a program to communicate any significant
hazards of work to be performed underthis Agreement.

The parties agree to complywith all applicable hazardous waste and environmental laws, ordinances,
rules and regulations, enacted or promulgated by anypublic or governmental authorityor agency
having jurisdiction. CITYshallobtain all necessary permits or licensesrequiredfor the operation of
its facilities ne.ces.sa..ry to provide theservices contemplated underthis agreement

10. ASSIGNMENT OF AGREEMENT: The partiesto this Agreement may not assign the privileges or
obligations of this Agreement.

11. AMENDMENTS: Modifications or amendments affecting the work hereundershall be in writing
and executed by both parties.

12. WAIVER: The waiverat any timeby anyparty of any of its rights with respect to a defaultor other
matter arising in connection with thisAgreement shallnot be deemeda waiverwith respect to any
subsequent default or othermatter.
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Agreement between City of Elk Grove and City of Sacramento for partlclpatlon
at Permanent Household Hazardous Waste Collection Facility

13. SEVERABILITY: The invalidity, illegalityor unenforceability of any provisionof this Agreement
shall not render the other provisions unenforceable, invalid or illegal.

14. ENTIRE AGREEMENT: This instrumentconstitutes the entire Agreement between the EG and
CITY concerningthe subject matterhereof.

15. DISPIJTE RESOLlJTIOl"{: With respect toanybreachordispute a...~sing under this Agreement, the
Parties shall meet and attempt, in good faith and in using their best and reasonableefforts, to resolve
the same prior to the commencementof litigation.

16. APPROVAL OF GOVERNING BODIES: This Agreement shall not be effective for anypurposes
until approvedby each party's governingbody..

17. WARRANTY OF CONTRACTING AUTHORITY: The signers of this Agreement have the
capacity and are authorizedto execute this Agreement as the representativesof theirrespective
Parties, and to bind said Parties to the terms hereof.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly executed
as of the day and year written above.

CITY OF ELK GROVE,
a municipal corporation

By: _
Laura S. Gill, City Manager

Attest:

By:
Susan J. Blackston,aty Clerk

Page 5

CITY OF SACRAMENTO
a Municipal COlporation

By: Gary A. Reents, Director of Utilities
For: Ray Kerridge, City Manager"CITY"

Approved as to form:

Sr. Deputy City Attorney

ATTEST:

City Clerk



CERTIFICATION
ELK GROVE CITY COUNCIL RESOLUTION NO. 2008-158

STATE OF CALIFORNIA )
COUNTY OF SACRAMENTO) ss
CITY OF ELK GROVE )

• ~ ••_-- • n.__,,_...__ ,..:..... ,..,_.." _~ ......_ ",:#.. ,..~ e,,, ~P"'"""" r-",U",..pni.,. 1'1,.. "'"orlCl"'lI
" ~U::lall oJ. g,a"I\::IIVII, ""IY "'.11::.1\ v. &1111:: ""&T ..,. '-'n """V"'"', ...,AII''OI'II'A, ....., ••..,• ..,..,,,
certify that the foregoing resolution was duly introduced, approved, and adopted
by the City Council of the City of Elk Grove at a regular meeting of said Council
held on July 9, 2008 by the following vote:

AYES:

NOES:

COUNCILMEMBERS:

COUNCILMEMBERS:

Davis, Hume, Scherman, Cooper, Leary

None

ABSTAIN: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

None

None

~~~- I~
Susan J. Bli~on,City Clerk
City ofElk Grove, California


